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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 20 June 2005 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1.2,5-7,16 and 21-31 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 25-31 is/are allowed. 

6) IEI Claim(s) 1,2,5-7, 16 and 21-24 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1, 2, 5-7 and 21-24 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. There is no antecedent basis in the 
original disclosure for the recitation "rigid". It is new matter and there is no description of 
what specific materials are included or excluded from applicant's definition of "rigid". 
There is no definition of "rigid" in the original disclosure and no means to determine the 
metes and bounds of what applicant intends by "rigid". There is no way for one of 
ordinary skill to determine applicant's definition of "rigid" without undue experimentation. 

Claims 1,2,5-7 and 21-24 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

For the above reasons the term "rigid" is vague and indefinite. There are no 
magnitudes of "rigidity" disclosed originally or otherwise. 

Claims 1,2,6,7,16,21-23 as best understood, are rejected under 35 U.S.C. 102(e) 
as being anticipated by Wagner '599, of record. 

The previous rejection still applies. The new limitation "rigid" substrate does not 
structurally distinguish over Wagner as the plastic substrate is "rigid" and furthermore 
Wagner teaches in column 8 line 28 insulating substrates of glass or plastics. Glass is 
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"rigid". Furthermore the limitation "to position..." is a statement of intended use which 
does not structurally distinguish the claims over Wagner where the sensor and emitter 
are "positioned" from one another. Claims 1 and 2 are thus rejected. Claim 6 is rejected 
as Wagner teaches transparent conductive electrode layers 104,105. Claim 7 is 
rejected as Wagner teaches p-l-n amorphous silicon layers. Claim 16 is rejected as 
there are passivation and metal layers 801, 901, 902. Claim 21 is rejected as the glass 
or plastic substrate of Wagner is "rigid". Claims 22 and 23 are rejected as passivation 
layer 801 also can be labeled an "antireflection layer" on the transparent electrodes. 

Claims 1,2,5-7,16,21-23, as best understood, are rejected under 35 U.S.C. 
103(a) as being unpatentable over Wagner in view of Sugawara '479. 

Wagner as applied above and further in view of Sugawara who teaches an air 
gap between the emitter and detector defined by contact height. The motivation to align 
the devices as such is for exact determination and optimization of separation distance. 
See column 3. The gap between the emitter and detector is an air gap or coupling 
medium depending on desired coupling considerations. See column 4 last paragraph. 
Claim 5 is thus obvious structure. 

Claims 1,2,5-7,16,21-23, as best understood, are rejected under 35 U.S.C. 
103(a) as being unpatentable over Wagner with Sugawara and further in view of Heyke 
'901. 

Heyke suggests an antireflection coating to "avoid undesirable reflections", col. 3 
lines 27-36. It would have been obvious to have practiced an antireflection on the pin 
diode of Wagner to reduce reflections. 
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Claims 25-31 are allowed. 

The prior art of record does not fairly suggest the emitter/detector claimed 
structure with an absorption layer on the pin diode. 

Applicant's arguments with respect to all the claims have been considered but 
are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerome Jackson Jr. whose telephone number is 571- 
272-1730. The examiner can normally be reached on M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Tom Thomas can be reached on 571-272-1664. The fax phone number for 

the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application 
may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status 
information for published applications may be 
obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is 
available through Private PAIR only. For more 
information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 



jerome jackson 
primary/xaminer 



